HON.  JOHN  A.  McCLEMAND, 


OF   ILLINOIS, 


POLYGAMY  IN  UTAH. 


DELIVEEED   IN   THE   HOUSE  OF  REPRESENTATIVES,  APRIL  S,  1860. 


The  House  having  under  consideration  the  bill  for  the  suppression  of  Polygamy 
in  Utah— Mr.  McCLERNAND  said: 

Mr.  Speaker:  The  question  before  us  involves  two  inquiries:  first,  •whether 
Congress  possesses  power  under  the  Constitution  to  pass  the  bill  under  consid- 
ation,  and,  if  so,  whether  any  practical  good  would  result  from  passing  it?  If  my 
able  and  astute  friend  from  Louisiana  (Mr.  Taylor)  is  right  in  his  negation  of  this 
power,  then  the  question  is  at  an  end,  and  the  committee's  bill  should  be  at  once  re- 
jected. On  the  other  hand,  if  my  distinguished  friend  from  Virginia  (Mr.  Millson) 
and  .his  eloquent  colleague  (Mr.  Pryok)  are  right  in  their  affirmance  of  the  power, 
still  the  question  already  eta-ted  remains;  whether  any  practical  good  will  be  at- 
tained by  its  exercise  in  the  form  proposed?  It  is  to  the  last  question  I  propose  to 
address  myself  in  a  few  observations;  but  before  I  proceed  to  do  so,  let  me  dispose 
of  the  side  issue  joined  between  my  friend  from  Virginia  (Mr.  Millson)  and  myself. 

I  stated  yesterday  that  no  instance  could  be  adduced  of  the  enactment  by  Con- 
gress of  a  criminal  code  specifically  for  an  organized  Territory.  My  friend  from 
Virginia  traversed  that  delaration  by  a  flat  contradiction,  and  cited  the  act  of  the 
30th  of  April,  1790,  in  support  of  his  position.  Now  comes  the  tug  of  war.  Is  the 
gentleman  or  myself  right?  I  say  that,  so  far  from  that  act  being  a  precedent  in 
his  favor,  it  is  a  precedent  against  him — its  exceptions,  implications,  and  expositions 
arc  all  against  him. 

What  are  the  provisions  and  character  of  the  act  of  1790?  Is  it  a  local  act,  ex- 
clusively applicable  to  the  Territories?  Was  it  designed  to  exclude  all  territorial 
legislation  on  the  subject  of  crimes?  Not  so,  sir.  On  the  contrary,  it  is  an  act 
vindicatory  of  the  national  autboiity,  as  contradistinguished  from  territorial  author- 
ity. The  very  title  of  the  act  betrays  its  true  character,  and  disproves  the  correct- 
ness of  the  gentleman's  position.  The  title  is  in  these  words:  "An  act  for  the  pun- 
ishment of  certain  crimes  against  the  United  States."  A  few  of  its  provisions  will 
further  illustrate  its  character.  It  inflicts  a  punishment  for  treason  against  the 
United  States,  for  misprison  of  treason,  for  piracy  on  the  high  seas,  for  forging  any 
indent  or  public  security  of  the  United  States,  and  for  stealing  or  falsifying  any 
judicial  record  of  the  United  States. 

But  the  gentleman  seeks  to  intrench  himself  behind  the  third  section  of  the  act; 
which  is  in  these  words: 

"If  any  person  or  persons  shall,  within  any  fort,  arsenal,  dock-yard,  magazine,  or  any  otfier 
place  or  district  of  country,  under  the  80l«  ari<i  exclusive  jurisdiction  of  the  United  States,  cowimit 
the  crime  of  willful  murder,  such  person  or  persons,  on  being  thereof  convicted,  shall  suffer  death.' 

In  assuming  that  this  section  sustains  him,  the  gentleman  begs  the  whole  question; 
for*the  condition,  the  vital  point  in  his  argument  is,  that  the  jurisdiction  of  Congress 
must  be  '■'sole  and  exclusive"  in  the  place  for  which  it  legislates.  Now,  after  Con- 
gress has  incorporated  a  given  district  of  country  and  the  people  inhabiting  it,  as  a 
political  organization ;  after  it  has  endowed  that  organization  with  competent  power 
to  legislate,  to  prohibit  and  punish  crimes,  to  define  and  punish  the  crime  of  murder; 
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after  it  has  done  this,  can  it  be  said  Ihnt  the  power  of  Congress  for  the  same  pur- 
poses iu  the  same  Territory  is  "sole"  and  "exclusive?"     Who  will  sa£?     \ 

Again:  what  would  l>e  the  practical  consequences  of  the  gentleman's  theory? 
Suppose  the  Legislature  of  the  Territory  of  Utah  had  provided  tor  the  punishment 
of  murder  by  inflicting  imprisonment  for  life  or  for  years,  or  by  mulcting  the  offender 
■with  a  fine  or  forfeiture  of  his  estate.  Suppose  that;  whether  would  that  form  of 
punishment  be  inflicted  or  death,  according  to  the  section  of  the  act  of  1790  already 
quoted?  Which  form  of  punishment  would  prevail  ?  Can  the  gentleman  say!  A 
complication  and  confusion  would  result  in  the  practical  workings  of  the  gentleman's 
theory  which  would  be  disastrous.  .No  man  would  know  what  punishment  lie 
would  be  liable  to  suffer.  Suppose  the  Legislature  of  Utah  had  prohibited  polyga- 
my by  a  penalty  different  from  that  here  proposed,  which  law  and  which  penalty 
■would  prevail  ? 

Not  only  is  the  weight  of  argument  with  us,  but  the  weight  of  authority  also. 
The  precise  point,  in  dispute  between  the  gentleman  and  myself  was  decided  against, 
him  by  a  district  judge,  appointed  by  the  President  and  Senate,  for  the  Territory  of 
Iowa.  A  man,  if  I  mistake  not,  by  the  name  of  Smith,  killed  another  in  some  quar- 
rel concerning  a  lead  claim,  ami  the  Territorial  Legislature  having  failed  to  provide 
for  the  punishment  of  murder,  the  judge  decided  that  the  prisoner  could  not  be 
punished.  1  speak  of  tins  case  from  memory,  and  may  not  be  exactly  correct  iu 
respect  to  details,  but  think  1  am  in  respect  to  the  general  fact  stated. 

In  order  to  show  that  my  position  is  correct,  I  will  add  legislative  to  the  weight 
of  judicial  authority.  It  will  be  recollected  that,  in  1856,  the  Committee  on  Terri- 
tories of  this  House  reported  a  bill  for  the  reorganization  of  the  Territory  of  Kansas. 
A  Representative  from  Indiana  (Mr.  Dunn)  moved  to  amend  the  bill  by  striking 
out  all  after  the  enacting  clause  and  inserting  a  series  of  seel  ions  in  lieu  of  the  orig- 
inal matter.  One  of  the  amendatory  sections  suspended  the  operation  of  the  crimi- 
nal code  in  Kansas.  What  was  held  to  be  the  effect  of  that  provision  at  that  time? 
It  was,  that  there  would  be  no  law  in  Kansas  against  the  commission  of  crime;  and 
it  was,  in  large  part,  no  doubt,  upon  that  ground  that  every  Democrat  in  this  llouse 
voted  against  the  amendment,  including  the  gentleman  from  Virginia  himself.  The 
amendment,  however,  was  adopted,  and  went  to  the  Senate,  where  it  became  the 
subject  of  an  extended  and  very  animated  discussion.  It  was  referred  to  the  Com- 
mittee on  Territories  of  that  body — a  committee  composed  of  Douglas,  Jones  from 
Iowa,  Sebastian  from  Arkansas,  and  Biggs  from  North  Carolina  in  the  majority,  all 
of  whom  were  Democrats  representing  both  the  North  and  the  South,  the  slave- 
holding  as  well  as  the  non-slaveholding  States.  And  what  was  the  report  of  that 
committee?  Let  the  committee  speak  for  itself — the  House,  in  the  meantime,  bear- 
ing it  in  mind  that  the  issue,  in  one  sense,  betweep  the  gentleman  and  myself  is, 
-whether  the  act  of  1790  is  operative  to  punish  the  crime  of  murder  in  a  Territory 
■where  there  is  a  punitory  law  of  the  Territory  upon  the  same  subject. 

Mr.  MILLSON.  1  do  not  want  my  friend  from  Illinois  to  change  the  issue  with  me. 
He  does  not  state  the  true  issue  between  us.  I  said  yesterday  there  never  had  been 
an  organized  Territory  in  which  Congress  had  not  punished  crime,  lie  stated  yes- 
terday that  Congress  had  never  undertaken  to  punish  a  crime  in  an  organized  Ter- 
ritory. Now  the  gentleman  says  that  the  issue  between  us  is,  whether  a  law  of  Con- 
gress must  be  enforced  in  an  organized  Territory  which  had  itself  passed  other  laws. 
Now,  that  is  not  the  issue  between  us,  formed  yesterday.  If  the  gentleman,  how- 
ever, wishes  to  discuss  that  additional  issue,  I  am  wiliing  to  meet  him  upon  that 
issue,  too. 

Mr.  MoCLERNAND.  My  friend  from  Virginia  is  mistaken  in  his  apprehension  of 
■what  is  the  issue  between  us.  I  stated  what  my  position  was,  and  he  traversed  it 
by  citing  the  act  of  1790. 

Now,  as  to  the  point,  whether  the  act  of  1790  is  operative  in  an  organized  Terri- 
tory, in  respect  to  any  offence  not  being  an  offence  against  the  United  States,  I  read 
from  the  report  of  the  Committee  on  Territories  of  the  Senate  upon  that  question: 

"  There  is  no  law  in  force  iruKansas  by  which  murder,  robbery,  larceny,  arson,  and  other  crimes 
known  to  the  criminal  codes  of  all  civilized  States,  can  be  punished,  except  under  the  code  enacted 
by  the  Legislature  of  Kansas  at  the  Shawnee  Mission.  The  provisions  of '  An  act  for  the  punishment 
of  crimes  against  the  United  States,'  approved  April  30, 1790,  is,  by  its  terms,  confined  in  its  applica- 
tion to  such  crimes  as  shall  be  committed  "within  any  fort,  arsenal,  dock-yard,  magazine,  or  any 
other  place  or  district  of  country  under  the  sole  and  exclusive  jurisdiction  of  the  United  Stales,'  and 
'upon  the  high  seas  and  navigable  waters  out  of  the  jurisdiction  of  any  particular  State,'  but  lias 
never  been  held  or  construed  to  apply  to  the  Territories  of  the  United  States.  The  act  of  the  3d  of 
March,  1S17,  'to  provide  for  the  punishment  of  crimes  and  offences  committed  Within  the  Indian 
boundaries,'  extends  the  provisions  of  the  said  act  of  17U0  to  the  Indian  country;  but  expressly  re- 
stricts its  application,  as  its  title  imports,  to  crimes  committed  '  within  any  town,  district,  or  territory 
belonging  ft>  any  nation  or  nations,  tribe  or  tribes  oj  Ind.vans,''    Hence,  the  moment  the  Indian 


title  is  extinguished,  and  tho  country  placed  under  the  .jurisdiction  of  a  territorial  government,  it 
ceases  t  >  be  "under  the  sole  and  exclusive  jurisdiction  of  the  United  Slates.'  and  is  no  longer  sub- 
ject to  the  provisions  of  either  at'  the  above  cited  acts  Thus  it  will  be  seen  that  if  the  bill  from  tho 
House  of  Representatives  should  become  a  law  with  the  provisions  granting  a  general  amnesty  iu 
respect  to  all  past  crimes,  and  unlimited  license  jn  the  future  to  perpetrate  such  outrages  as  their 
own  bad  pas  ions  might  instigate,  there  would  be  no  law  in  force  in  Kansas  to  punish  the  guilty  or 
protect  the  innocent.  I 

And  this  allusion  to  the  act  of  1817,  brings  me  to  the  position  taken  by  my  friend 
from  Louisiana,  yesterday,  in  regard  to  the  jurisdiction  of  Congress  to  provide  for 
the  punishment  of  crimes  in  the  vacant  and  unorganized  territories  of  the  United 
States.  My  friend  said  that  he  thought  Congress  had  no  power  to  provide  for  the 
punishment  of  crimes  in  such  territories.  According,  however,  to  the  legislative  in- 
terpretation of  the  power  of  Congress,  in  this  respect,  my  friend  is  not  quite  accu- 
rate.    The  act  last  alluded  to  provides  as  follows: 

"2?«  it  enacted  by  the.  Senate,  and  ITouxe  of  Representatives  of  the  United  State*  of  America  in, 
ding  reft  astem-bled,  Thai  if  any  Indian,  or  other  person  or  persons,  shall,  within  the  United  States, 
and  within  any  town,  district,  or  territory,  belonging  to  any  nation  or  nations,  tribe  or  tribes,  of  In- 
dians, commit  any  crime,  offence,  or  misdemeanor,  which,  if  committed  in  any  place  or  district  of 
country  under  the  sole  and  exclusive  jurisdiciion  of  the  United  States,  would,  by  the  laws  of  the 
United  States,  be  punished  with  death,  or  any  other  punishment,  every  such  offender,  on  being  there- 
of convicted,  shall  suffer  the  like  punishnieul  as  is  provided  by  the  laws  of  the  United  States  for  the 
like  offences,  if  committed  within  any  place  or  district  of  country  under  the  sole  and  exclusive  juris- 
diction of  the  United  States. 

"  Sf.c.  2.  And  he-  it  further  enacted.  That  the  superior  courts  in  each  of  the  territorial  districts, 
and  the  circuit  courts  and  other  courts  of  the  Uuited  States,  of  similar  jurisdiction  in  criminal  causes, 
in  each  district  of  the  United  States,  in  which  any  offender  against  this  act  shall  be  first  apprehend- 
ed or  brought  for  trial,  shall  have,  and  are  hereby  invested  with,  full  power  and  authority  to  hear, 
try,  and  punish,  all  crimes,  offences,  and  misdemeanors,  against  this  act;  such  courts  proceeding 
therein  in  the  same  manner  as  if  such  crimes,  offences,  and  misdemeanors,  had  been  committed 
within  the  bounds  of  their  respective  districts:  Provided,  Thafrnothing  in  this  act  shall  be  so  con- 
strued as  to  affect  any  treaty  now  in  force  between  the  United  States  and  any  Indian  nation,  or  to 
extend  to  any  offence  committed  by  one  Indian  against  another,  within  any  Indian  boundary." 

While  that  act  corrects  the  error  into  which  the  gentleman  from  Louisiana  fell,  it 
also  furnishes  a  pregnant  implication  against  the  correctness  of  the  construction 
placed  by  the  gentleman  from  Virginia  upon  the  act  of  1790.  According  to  the  in- 
ference to  be  drawn  from  the  act  of  1817,  not  only  did  not  the  act  of  1790  extend  to 
organized  Territories,  but  it  did  not  even  extend  to  unorganized  Territories.  Other- 
wise, why  the  act  of  1817,  providing  for  the  punishment  of  crimes  in  the  unorgan- 
ized— in  the  Indian  countries?  Again :  the  fact  that  the  organized  Territories  are  not 
embraced  in  the  act  of  1 S 17,  is  a  strong  proof  that  it  was  considered  by  Congress 
not  to  be  necessary  or  proper  to  extend  criminal  legislation  to  them,  except  in  respect 
to  such  matters  as  affected  the  general  powers  and  duties  of  Congress  as  the  legisla- 
tive agent  of  the  Union  at  large. 

Mr.  MILLSON.  The  gentleman  from  Illinois  says  that  the  act  of  1790  did  not  ap- 
ply to  the  Territories. 

Mr.  McCLERNAND.  No,  sir.  Of  course  it  applies  to  the  Territories  in  regard 
to  treason,  or  any  act  that  is  an  offence  against  the  United  States.  Does  not  the 
gentleman  understand  the  distinction? 

Mr.  MILLSON.  I  understand  it  very  well.  The  gentleman  says  that  for  the  pun- 
ishment of  murder  aud  larceny,  and  such  private  crimes,  the  act  of  1790  did  not  ap- 
ply to  the  Territories. 

Mr.  McCLERNAND.     To  the  organized  Territories. 

Mr.  MILLSON.  To  the  organized  Territories ;  and  he  has  quoted  some  report; 
I  do  not  know  whose. 

Mr.  McCLERNAND.  It  is  a  report  made  by  Senators  Douglas,  Jones  of  Iowa, 
Sebastian  of  Arkansas,  and  Biggs  of  North  Carolina;  all  Democrats. 

Mr.  MILLSON.  Some  report  of  sundry  Senators,  as  the  evidence  that  that  act 
did  not  extend  to  any  of  the  Territories.  Now,  the  gentleman  will  do  me  the  jus- 
tice to  remember  that  I  did  not  say  that  the  act  of  1790  did,  in  the  year  1790,  ap- 
ply to  the  organized  Territories.  But  I  did  say — aud  the  gentleman  has  forgotten 
that,  or  has  not  noticed  it — that  in  the  year  1804,  an  act  was  passed 

Mr.  McCLERNAND.     The  Louisiana  act- 
Mr.  MILLSON.     It  reads: 

"  An4  be  it  further  enacted.  That  the  following  act,  namely,  An  act  for  the  punishment  of  certain 
crimes  against,  the  United  States,  &c,  shall  extend  to  and  have  full  force  and  effect  in  the  above 
mentioned  Territories. 

Afterwards  the  act  applied,  by  particular  description,  to  Florida,  and  by  general 
description  to  Utah,  Kansas,  and  Nebraska. 

Mr.  McCLERNAND.  It  applied,  if  at  all,  as  to  those  provisions  that  are  of  a 
general  and  national  character. 


jxtr.  1VJILLS0N.     No  exception  was  mode. 

Mr.  MoCLERNAND.  That  is  not  the  exposition  of  it.  As  the  nets  of  1*700  and 
1817,  in  the  nature  of  the  ease,  it  is  exceptional  as  to  private  offences  in  the  or- 
ganized Territories. 

Mr.  MILLSON.     No  exception  was  made. 

Mr.  McCLERNAND.  The  gentleman  still  returns  to  that  point — the  smnj;  point 
so  often  noticed.  But  is  it  not  strange  that,  if  Congress  has  always  claimed  and  ex- 
ercised exclusive  or  even  concurrent,  power  to  legislate  for  the  Territories,  in  regard 
to  private  crimes  committed  within  their  jurisdiction,  no  such  act  has  been  shown 
specifically  naming  such  Territories?  Where  is  such  an  act?  Where  is  there  an 
adjudication  within  the  seventy  years  that  have  elapsed  since  the  passage  of  the  act 
of  1790.  affirming  the  efficacy  of  that  or  any  other  act  of  Congress  in  respect  to 
private  offences  committed  within  the  organized  Territories?  J  repeat,  where  is  there 
such  an  act  or  such  a  decision  ?  If  either  exists,  let  it  be  pointed  out.  That  neither 
lias  been  shown,  affords  strong  evidence  that  neither  exists. 

I  believe  the  gentleman  from  Virginia  also  cited  the  ordinance  of  17S7  in  support 
of  his  position.  It  is  true  that  that  ordinance  vested,  or  purported  to  vest,  in  cer- 
tain officers  of  the  district  created  by  it,  the  power  to  adopt  such  laws  of  the  origi- 
nal States,  criminal  and  civil,  for  the  government  of  the  district,  as  they  might  think 
necessary.  But  that  was  not  a  case  of  a  congressional  code  for  an  organized  Ter- 
ritory— it  was  only  a  delegation  of  power  to  the  local  authorities  of  the  district  to 
adopt  a  provisional  code,  which  was  only  to  continue  temporarily,  and  until  the 
General  Assembly  provided  for  in  the  same  ordinance  should  thereafter  alter  or  sub- 
stitute it.     That  portion  of  the  ordinance  alluded  to  is  in  these  words: 

"The  Governor  ami  judges,  or  a  majority  of  them,  shall  adopt  and  publish  in  the  district  such 
laws  of  the  original  States,  criminal  and  civil,  as  may  be  necessary  and  best  suited  to  the  circum- 
stances of  the  district,  and  report  thetn  to  Congress  from  time  to  time,  which  laws  Shall  be  in  force 
in  the  district  until  the  organization  of  the  General  Assembly  therein,  unless  disapproved  of  by 
Congress;   but  afterwards,  the  Legislature  shall  have  authority  to  alter  them  as  they  shall  think  lit.' 

So  far  from  that  ordinance  recognizing  either  the  power  or  policy  of  congressional 
interference  to  punish  crimes  against  the  peace  and  dignity  of  the  people  of  organ- 
ized Territories,  it  is  a  precedent  to  the  reverse.  It  expressly  vested  that  power  in 
the  Territorial  Assembly.  But  were  it  otherwise,  has  the  gentleman  forgotten  that 
the  ordinance  of  1787  is  older  than  the  Constitution  ;  that  it  is  not  an  original  source 
of  power  in  that  instrument •;  that  it  was  a  compact  between  sovereign  States;  and 
that,  although  boasting  that  sanction,  was  held  by  Mr.  Madison  to  be  a  usurpation 
of  authority?  No;  the  ordinance  of  1787  is  an  individual  and  exceptional  case  in 
its  origin,  and  has  no  other  validity  than  that  which  results  from  a  simple  recogni 
tion  by  the  Constitution  of  compacts  made  prior  to  its  adoption. 

Mr.  MILLSON.  The  gentleman  will  permit  me  to  remind  him  that  all  the  laws 
passed  by  the  Territorial" Legislature  were  subject  to  the  approval  of  Congress. 

Mr.  McCLERNAND.  But  what  are  you  doing  here?  You  are.by  original  legislation, 
creating  an  original  offence,  in  an  organized  Territory  having  power  to  legislate  upon 
the  same  subject.     The  gentleman's  parrallel  does  not  hold  good. 

I  have  dwelt  longer  than  I  intended  upon  the  controversy  between  the  gentleman 
from  Virginia  and  myself ;  so  long  that  I  fear  I  shall  not.  have  time  to  treat  the 
main  question  to  which  I  arose,  in  a  manner  satisfactory*  to  the  House  or  to  myself. 
Leaving  it  to  the  House  to  pass,  in  an  impartial  verdict,  upon  the  issue  joined  be- 
tween the  gentleman  and  myself,  I  will  pass  on  to  another  topic. 

I  am,  sir,  somewhat  acquainted  with  the  history  of  the  Mormons  Many  of  them 
once  lived  in  Illinois,  and  while  there  I  formed  opinions  of  them,  from  a  personal 
observation  and  experience  in  regard  to  them,  which  are  still  unchanged.  And 
what  was  our  experience  in  Illinois  with  regard  to  them  ?  It  was  a  painful  one,  in- 
deed; and  eventuated  in  the  exodus  of  the  Mormons  from  the  State,  because  they 
were  unwilling  to  submit  to  the  laws ;  because,  in  an  attempt  to  trample  the  author- 
ity of  the  State  under  foot,  they  were  overcome.  Their  maxim  then  was,  and  still 
is,"  rule  or  ruin.  Leaving  Illinois,  they  went  forth  and  established  themselves  in  their 
present  seat  in  Salt  Lake  valley.  Their  location  there  was  no  doubt  influenced  by 
military  as  well  as  other  considerations.  It  is  in  the  midst  of  the  Rocky  Mountains, 
and  in  the  heart  of  the  continent,  remote  from  any  Power  capable  of  molesting 
them.  It  is  a  position  easy  of  defence  by  a  small  force  against  a  great  one.  It  is 
■upon  a  s;reat  line  of  emigration  from  east  to  west — from  the  Atlantic  to  the  Pacific. 
It  is  a  commanding  military  position,  giving  them  the  control  of  the  lives  and  prop- 
erty of  the  teaming  thousands  passing  through  their  jurisdiction.  Ten  years  ago, 
when  I  brought  forward  the  original  projet  of  the  compromise  of  1850,  embracing 
among  other  things  provisions  for  the  admission  of  California  and  for  the  creation  o£ 


territorial  governments  of  Utah  and  "New  Mexico,  T  said  then,  what  lias  since 
been  fulfilled,  that  the  emigrants  from  the  Atlantic  States  to  California  and  Oregon 
would  become  a  prey  to  the  Mormon  banditti  that  would  infest  their  track.  The 
murder  of  Captain  Gunnison  ami  his  party  is  generally  credited  as  an  instance  of 
this  truth.  1  alsoisaid  then,  what  I  repeat  now,  that  these  Mormons  should  never 
be  admitted  as  a  distinct  political  community  among  the  States.  Their  amenability 
to  the  Federal  authority  would  have  then  so  far  ceased  as  to  place  them  almost 
altogether  beyond  its  control. 

The  government  of  these  Mormons  is  a  hierarchy  concentrated  in  one  man,  who 
exerts  an  absolute  temporal  and  spiritual  power  over  his  followers,  lie  thinks  for 
them;  and  they  obey  him  from  a  dread  of  his  temporal  and  spiritual  power.  The 
power  of*  the  Pope  of  Home  over  his  subjects,  which  is  constantly  exciting  disturb- 
ances and  revolutionary  attempts,  is  much  less  absolute  than  that  of  Brigham  Young, 
the  prophet,  priest,  and  de-facto  Governor  of  the  Mormons.  The  government  is  an 
artfully-contrived  one.  It  combines  all  the  incentives  which  can  appeal  to  the  pas- 
sions of  bad  men.  It  concedes  to  the  sensual  many  wives;  to  the  military  adven- 
turer the  distinctions  of  military  position  ;  and  to  the  priest  abundant  tithes  and 
perfect  impunity  to  the  civil  authority.  Brigham  Young  exercises  not  only  the 
power  to  join  man  and  woman  in  wedlock,  but  to  divorce  them  at  pleasure.  Nor 
does  the  act  of  divorce,  as  I  am  informed,  follow  any  formal  hearing  of  complaints, 
answers,  or  proofs;  but  the  decree  of  his  own  imperial  will.  There  is  not  now  so 
absolute  a  hierarch  living  or  reigning  in  any  other  quarter  of  the  globe.  The  civil 
authorities  kept  up  there  by  this  Government,  are  powerless — a  mere  mockery  ;  and 
must  continue  to  be  so  until  a  new  and  controlling  social  element  is  infused  into  Mor- 
mon society. 

As  to  polygamy,  I  admit — nay,  I  charge  it  to  be  a  crying  evil ;  sapping  not  only 
the  physical  constitutions  of  the  people  practising  it,  dwarfing  their  physical  pro- 
portions and  emasculating  their  energies,  but  at  the  same  time  perverting  the  social 
virtues,  and  vitiating  the  morals  of  its  victims.  It,  originated  in  the  house  of  La- 
mech,  the  second  murderer,  and  in  the  family  of  the  fratricide,  Cain.  It  is  often  an 
adjunct  to  political  despotism  ;  and  invariablyT  begets  among  the  people  who  practice 
it  the  extremes  of  brutal  blood  thirstiness  or  timid  and  mean  prevarication.  The 
ancient  Egyptians,  and  the  Greeks  and  the  Romans,  were  strangers  to  it  during  the 
period  of  their  greatest  prosperity  and  power.  It  is  a  scarlet  whore — a  reproach  to 
the  Christian  civilization  ;  and  deserves  to  be  blotted  out  of  existence. 

But  how  shall  it  be  done?  The  Judiciary7  Committee  propose  to  do  it  bj*  the  bill 
under  consideration.  And  what  are  the  provisions  of  that  bill  ?  First,  it  makes 
polygamy  an  indictable  offence,  and  upon  conviction  of  the  offender  against  the  law, 
subjects  him  to  fine  and  imprisonment.  This  is  the  whole  extent  of  the  remedy  pro- 
posed by  the  committee's  bill — a  bill  which  assumes  and  relies  upon  the  Mormons — 
polygamists  themselves — to  execute  its  provisions.  Does  not  every  one  know  that 
the  Mormons  will  not  enforce  such  a  law  against  themselves?  that  a  grand  jury  of 
polygamists  will  not  indict  a  polygamist!!  and  that  a  petty  jury  of  polygamists  will 
not  convict  a  brother  polygamist?  Does  not  every  sane  man  know  that?  "Well, 
then,  how  utterly  futile  the  measure  to  effect  the  object  it  professes!  What  an 
empty  pretense !  It  may  answer  as  a  measure  of  political  clap-trap,  as  a  staple  for 
demngogism,  but  certainly  for  no  other  purpose. 

Mr.  LAMAR.  Did  I  understand  the  gentleman  from  Illinois  to  deny  the  existence 
of  any  penal  law  passed  by  Congress  for  an  organized  Territory? 

Mr.  McCLERNAXD.  I  have  passed  from  that  point  some  time  since,  and  do  not 
wish  to  dwell  longer  upon  it. 

Our  troubles  with  the  Mormons,  from  the  first,  have  flowed  from  the  non-execu- 
tion, or  resistance  to  the  execution  of  the  laws  by  them.  Being  the  only  agents  to 
execute  the  laws  relating  to  themselves,  they  have  trampled  them  underfoot  when- 
ever it  pleased  or  profited  them  to  do  so.  This  is  the  source,  the  root  of  the  whole 
Mormon  trouble,  and  provoked  the  late  military  expedition  of  the  Federal  Govern- 
ment against  the  Mormons,  which  has  cost  the  Government  some  forty  or  fifty  mil- 
lion dollars;  and  this,  also,  was  the  reason  for  the  formal  embassy  sent  by  the  Fede- 
ral Government  to  treat  jind  expostulate  with  Brigham  Young.  I  read  from  au- 
thentic documents  in  support  of  this  assertion  : 

"  Mr.  Mag  raw  to  the  President. 

"  Independence,  Missouri,  October  8, 1S56. 
"Mr.  President:  I  feel  it  incumbent  upon  me  as  a  personal  and  political  friend,  to  lay  before  you 
some  information  relative  to  the  preseut  political  and  social  condition  of  the  Territory  of  Utah,  which 
may  be  of  importance. 


"Thorp  is  no  disguising  (ho  fact  that  there  is  loft  no  vestige  of  law  and  order,  no  protection  for 
life  or  properly :  the  civil  laws  of  the  Territory  are  overshadowed  and  neutralized  by  a  so-styled 
ecclesiastical  organization,  as  despotic,  dangerous,  and  damnable,  as  lias  ever  bun  known  to  exist 
in  any  country,  and  which  is  ruining  not  only  those  who  do  not  subscribe  to  ilc-tr  religious  code, 
but  isdrlvlng  the  moderate  and  more  orderly  of  the  Mormon  community  to  desperation.  Formerly, 
violence  committed  up  n  the  rights  of  persona  and  property,  was  attempted  to  be  justified  l>y  some 
pretext  manufactured  for  the  occasion,  under  color  of  law  as  it  exists  in  that  country.  The  victims 
won'  usually  of  that  class  whose  obscurity  and  want  of  information  necessary  to  insure  proper  in- 
vestigation and  redress  of  their  wrongs,  were  sufficient  10  guaranty  to  the  perpetrators  freedom  from 
punishment.  Emboldened  by  the  success  which  attended  their  first  attempts  at  lawlessness,  no 
pretext  or  apology  seems  now  to  be  deemed  requisite,  nor  is  any  class  exempt  from  outrage;  all 
alike  are  set  upon  by  the  lelf-cpnstituted  theocracy,  whose  laws,  or  rather  whose  conspiracies,  are 
framed  in  dark  corners,  promulgated  from  the  stand  of  the  tabernacle  or  church,  and  executed  at 
midnight,  or  upon  the  highways  by  an  organized  band  of  bravos  and  assassins,  whose  masters  compel 
an  outraged  community  to  tolerate  in  their  midst  The  result  is.  that  a  considerable  and  highly  re- 
spectable portion  of  the  community,  known  from  the  Atlantic  to  the  Pacific,  whose  enterprise  is 
stimulated  by  a  laudable  desire  to  improve  their  fortunes  by  honorable  exertions,  are  left  helpless 
victims  to  outrage  and  oppression,  liable  at  any  moment  to  be  stripped  of  their  property  or  deprived 
of  life,  without  the  ability  to  put  themselves  under  the  protection  of  law,  since  all  the  courts  that  ex- 
ist there  at  present  are  converted  tnto  engines  and  instruments  of  injustice." 

I  also  read  from  a  letter  of  W.  W.  Drummond,  late  justice  of  Utah  Territory: 

"  3farc?i  30, 1S57. 

"Mtdeaumk:  As  I  have  concluded  to  resign  the  office  of  justice  of  the  supreme  court  of  the 
Territory  of  Utah,  which  position  1  accepted  A.  1).  1n54,  under  the  administration  of  President 
Pierce,  I  deem  it  due  to  the  public  to  give  some  of  the  reasons  why  I  do  so.  In  the  first  place, 
Brigham  Young,  the  Governor  of  Utah  Territory,  is  the  acknowledged  head  of  the  '  Church  of  Jesus 
Christ  of  Latter  Day  Sainis,'  commonly  called  "Mormons;'  and,  as  such  head,  the  Mormons  look 
to  him,  and  to  him  alone,  for  the  law  by  which  they  are  to  be  governed ;  therefore  no  law  of  Con- 
gress is  by  them  considered  binding  in  any  manner. 

"Secondly.  I  know  that  there  is  a  secret  oath-bound  organization  among  ail  the  male  members 
of  the  Church  to  resist  the  laws  of  the  country,  and  to  acknowledge,  no  law  save  the  law  of  the 
'  Holy  Priesthood,'  which  comes  to  the  people  through  Brigham  Young  direct  from  Cod  ;  he  (Young) 
being  the  vicegerent  of  Cod  and  Prophet,  namely,  successor  of  Joseph  Smith,  who  was  the  founder 
of  this  blind  and  treasonable  organization. 

"Thirdly.  I  am  fully  aware  that  there  is  a  set  of  men,  set  apart  by  special  order  of  the  Church, 
to  take  both  the  lives  and  property  of  persons  who  may  question  the  authority  of  the  Church  ;  the 
names  of  whom  I  will  promptly  make  known  at  a  future  time. 

"  Fourthly.  That  the  records,  papers,  .to.,  of  the  supreme  court  have  been  destroyed  by  order  of 
the  Church,  with  the  direct  knowledge  and  approbation  of  Governor  B.Young,  and  the  Federal 
officers  grossly  insulted  for  presuming  to  raise  a  single  question  about  the  treasonable  act. 

"Fifthly  That  the  Federal  officers  of  the  Territory  are  constantly  insulted,  harassed,  and  an- 
noyed by  "the  Mormons,  and  for  these  insults  there  is  no  redress. 

"  Sixthly.  That  the  Federal  officers  are  daily  compelled  to  hear  the  form  of  the  American  Gov- 
ernment traduced,  the  Chief  Executives  of  the  nation,  both  living  and  dead,  slandered  and  abused 
from  the  masses,  as  well  as  from  all  the' leading  members  of  the  Church,  in  the  most  vulgar,  loath- 
some, and  wicked  manner  that  the  evil  passions  of  men  can  conceive."  *  *  * 

"  I  also  charge  Governor  Young  with  constantly  interfering  with  the  Federal  courts,  directing  the 
grand  jury  whom  to  indict  and  whom  not;  and  after  t'  e  judges  charge  the  grand  juries  as  to  their 
duties,  that  this  man  Young  invariably  has  some  member  of  the  grand  jury  advised  in  advance  as 
to  his  will  in  relation  to  their  labors,  and  that  hi$  charge  thus  given  is  the  only  charge  known, 
obeyed,  or  received  by  all  the  grand  juries  of  the  Federal  courts  of  Utah  Territory. 

"  Hon.  Jkrkmiaii  S.  Black,  Attorney  (General,  U.  S." 

These  extracts  abundantly  verify  what  I  have  said;  and  yet  the  military  expedi- 
tion and  the  embassy  proved  abortive.  And  why?  Simply  because  they  were  not 
adapted  to  the  exigency  of  the  case.  The  embassy  could  not  persuade  Brigham 
Young  into  a  return  to  propriety  and  decency;  nor  could  the  army  act,  except  in 
subordination  to  the  civil  authority,  which,  for  all  practical  purposes,  was  in  the 
hands  of  the  Mormons.  It  could  not  force  malefactors  to  indict  or  convict  or  punish 
themselves. 

What,  then,  is  the  remedy  for  this  caneering  evil?  It  is  either  to  buy  out  the 
Mormons,  and  send  them  away,  or  to  repeal  their  territorial  charter,  and  to  merge 
them  in  more  wholesome  social  elements.  And  how  may  the  latter  be  done?  I  an- 
swer, that  the  substitute  I  have  prepared,  and  which  was  offered  the  other  day, 
when  I  was  absent  from  the  city,  for  me,  and  at  my  instance,  by  my  colleague,  (Mr. 
Logan.)  will  effectually  do  it. 

I  propose,  sir,  by  my  substitute,  to  repeal  the  organic  act  of  the  Territory,  and  to 
divide  the  Territory  into  two  parts — making  a  territory  out  of  each  part,  in  con- 
junction with  some  additions  to  one  of  the  Territories  from  Nebraska,  Kansas,  and 
.New  Mexico.  The  boundaries  of  the  proposed  Territories,  as  given  in  my  substitute, 
are  as  follows : 

Seo.  2.  And  be  it  further  enacted.  That  the  district  of  country  which  is  embraced  within  the  fol- 
lowing limits,  to  wit :  beginning  at  the  point  where  the  one  hundred  and  second  (102)  meridian  inter- 
sects the  thirty-seventh  (37th)  parallel  of  north  latitude ;  thence  on  said  meridian  until  it  intersects 
the  forty-second  (42d)  parallel  of  north  latitude ;  thence,  west  on  said  parallel  to  the  one  hundred  and 
thirteenth  (113)  meridian  of  longitude  west  of  Greenwich  ;  thence  south  on  said  meridian  until  it 
intersects  the  thirty-seventh  (37th)  parallel  of  north  latitude;  thence  on  said  parallel  to  the  place  of 
beginning,  be,  and  the  same  is  hereby,  created  and  organized  into  a  temporary  government,  to  be 
called  the  Territory  of  Jeffersonia ;  and  the  provisions  of  the  act  for  the  organization  of  the  Terri- 


tory  of  Nebraska,  approved  May  30,  1S54,  are  hereby  declared  to  be  the  organic  act  of  the  said  Terri- 
tory of  Jeffersonist,  with  the  boundaries  hereinbefore  described,  as  fully  as  if  the  provisions  of  said 
act  were  herein  set  forth  and  particularly  re-enacted;  and  until  the  Legislature  of  said  Territory 
shall  otherwise  provide,  the  seat  of  government  of  said  Territory  Bball  be  ;it  Denver  City. 

Sf.c  3.  And  be  it  further  enacted.  Thai,  the  residue  of  said  Territory  of  Utah,  bounded  as  follows  : 
beginning  at  ajpoint  on  the  forty-second  (42d)  parallel  of  north  latitude,  where  the  one  hundred  and 
thirteenth  (1181  meridian  of  longitude  crosses  the  same;  thence  south  on  the  said  meridian  to  the 
thirty-seventh  (87th)  parallel  of- north  latitude;  thence  west  on  said  parallel  until  i:  intersects  the 
boundary  of  the  state  of  California;  thence,  following  the  said  boundary,  to  the  forty-second  (42d) 
parallel  of  north  latitude;  thence,  east  on  said  parallel  to  the  place  of  beginning,  be,  and  the  same 
is  hereby,  created  and  organized  into  a  temporary  government,  by  the  name  of  the  Territory  of 
Nevada;  and  the  provisions  of  the  said  act  for  the  organization  of  the  said  Territory  of  Nebraska,  ap- 
proved May  80,  1S54,  are  hereby  declared  to  be  the  organic  act  of  the  said  Territory  of  Nevada,  with 
the  boundaries  hereinbefore  last  described,  as  fully  as  if  the  provisions  of  said  act  were  herein  set 
forth  and  particularly  re-enacted;  and  until  the  Legislature  of  said  Territory  shall  otherwise  pro- 
vide, the  seat  of  government  of  the  same  shall  be  at  Genoa. 

[Mr.  McCleunand  here  spread  out  a  map  prepared  at  his  instance,  at  the  War  De- 
partment, showing  the  boundaries  of  the  Territories  proposed  by  liim  to  be  erected.] 

This  arrangement  divides  Utah  by  a  line  running  from  south  to  north  through 
Salt  Lake,  and  supersedes  Salt  Lake  City  as  the  present  seat  of  government,  by  sub- 
stituting Denver  City  as  the  temporary  capital  of  Jeffersonin,  and  Genoa  as  the  tem- 
porary capital  of  Nevada.  Genoa  is  a  pleasant  town,  situated  in  Carson's  Valley, 
at  the  mouth  of  the  South  Park,  on  Carson's  river,  in  the  midst  of  the  silver  region, 
which  is  now  drawing  so  wonderful  an  emigration  from  California.  And  Denver 
City  is  the  rendezvous  for  the  thousands  who  have  ahead}'  emigrated,  and  the  thou- 
sands who  will  emigrate  to  the  gold  region  about  Pike's  Peak  this  spring. 

I  am  assured  by  gentleman  well  informed  upon  the  subject,  that  the  population 
of  these  Territories  will  be,  by  the  time  my  substitute  could  be  carried  into  effect 
*ris  a  law,  great  enough  to  merge  the  present  Mormon  population  of  Utah.  There  is 
my  friend  from  Missouri,  (Mr.  Clash,)  who  is  better  informed  on  this  subject  than  I 
am.     Will  he  please  answer  to  it? 

Mr.  CLARK,  of  Missouri.  I  will  give  to  the  House  what  information  I  have  upon 
the  subject,  as  one  of  the  members  of  the  Committee  on  Territories.  Members  of 
that  committee  will  justify  me  in  the  belief  that  in  the  coming  summer  there  will  be 
at  least  fity  thousand  people  at  Pike's  Peak,  it  is  stated  that  there  are  going  there 
now,  west  of  the  Mississippi,  enough  to  make  the  population  thirty  thousand  The 
Delegate  of  that  region  has  been  before  us,  and  from  what  he  has  stated,  and  from 
other  sources  of  information,  I  am  justified  in  the  belief  that  during  the  next  three 
months  there  will  be  such  acquisitions  of  settlers  in  the  Pike's  Peak  region  as  will 
increase  its  population  to  fifty  thousand  souls.  What  number  will  permanently  re- 
side there  gentlemen  must  decide  for  themselves.  It  is  known  that  those  who  go 
there  go  for  mining  purposes  principally;  some  go  for  agricultural  purposes,  and 
some  for  other  purposes. 

Mr.  SMITH,  of  Virginia.     How  many  are  there  now? 

Mr.  CLARK,  of  Missouri.  Fj'om  the  best  information  I  have  at  hand,  I  am  of  the 
belief  that  there  are  about  eight  or  ten  thousand  people  at  Pike's  Peak  at  this  time. 

Mr.  SMITH,  of  Virginia  There  was  a  speculation  like  that  indulged  by  the  gen- 
tleman very  rife  in  this  House  last  year.  Talk  to  us  about  fifty  or  sixty  thousand 
people  at,  Pike's  Peak!     (Laughter.) 

Mr.  PARROTT.     I  hope  gentlemen  will  permit  me  to  say  a  word  on  the  subject. 

Mr.  CLARK,  of  Missouri.  I  want  to  say  another  word  on  the  subject.  1  am 
upon  the  floor  by  the  courtesy  of  the  gentleman  from  Illinois.  The  verv  measure 
the  gentleman  is  discussing  in  reference  to  dividing  out  the  Territory  of 'Utah,  has 
been  somewhat  discussed  in  the  Committee  on  Territories.  I  am  not,  of  course,  at 
liberty  to  discuss  what  has  occurred  in  that  committee.  ,  But,  sir,  I  ask  the  House  to 
allow  me  to  say  that  dividing  out  the  Territory  of  Utah  is  the  best  way  to  dispose 
of  this  question.  I  am  free  to  state  that  it  can  be  done  substantially  as  stated  by 
the  gentleman  from  Illinois,  (Mr.  McClerxand  ;)  that  this  unhappy  and  deluded 
people  can  be  put  under  other  jurisdiction,  and  made  subservient  to  the  standard  of 
Christian  morality,  as  well  as  the  legal  authority  of  the  Constitution.;  that  the  au- 
thority of  the  Constitution  can  be  made  to  bear  upon  them  so  as  to  correct  the  enor- 
mities" with  which  they  are  charged.  I  believe  that  it  is  the  only  practical  way  un- 
der the  Constitution  that  we  can  dispose  of  this  question. 

I  will  make  another  remark.  I  understand,  under  the  Constitution,  that  no  man 
can  be  proceeded  against  criminally,  unless  he  is  first  indicted  by  a  grand  jury,  and 
within  the  jurisdiction  where  the  person  indicted  resides.  If  you  give  jurisdiction 
to  Utah  Territory,  of  course  the  grand  jury  there  will  be  drawn  from  the  people  of 
that  Territory.  "Before  a  man  can  be  proceeded  against,  a  bill  has  got  to  be  found 
before  the  grand  inquest  within  the  jurisdiction.     That  inquest  in  Utah  would  be 


composed  of  Mormons,  and  every  sensible  man  knows  that  they  would  not  inflict  a 
Mormon  for  the  offence  of  polygamy.  If  I  may  use  the  expression;  it  is  absurd, 
therefore,  to  legislate  in  any  way  over  these  people,  when  such  an  insurmountable 
obstacle  is  interposed  to  the  execution  of  the  law. 

Mr.  PAUROTT.  If  tbegentleman  i'roni  Illinois  will  indulge  me,  I  would  like  to  sub- 
mit a  statement  respecting  the  point  lie  is  now  discussing.  The  Tike's  Peak,  or  Jef.'er- 
Bon  Territory,  as  it  is  sometimes  called,  is  chiefly  within  the  limits  of  the  Territory 
of  Kansas,  and  its  people  belong  to  the  constituency  which  1  have  the  honor  to  rep- 
resent on  this  floor.  A  considerable  number  of  them  were  entitled  to  vote  at  the 
late  election  for  Delegate  in  Kansas.  Under  these  circumstances,  I  was  much  con- 
cerned to  know  accurately  the  number  of  inhabitants,  as  they  would  probably  turn 
the  scale  in  case  they  should  decide  to  participate  in  the  election.  The  result  of  my 
inquiries  was,  that  while  the  population  at  the  height  of  the  excitement  had  gone  up 
to  fifty  thousand,  and  in  the  reaction  down  to  five  thousand,  the  permanent  and  stable 
portion  of  the  community,  when  the  winter  set  in,  was  about  ten  thousand.  This 
estimate,  carefully  made  by  a  comparison  of  nil  the  information  I  «onld  obtain  from 
various  sources,  is  not  too  high,  and  is,  I  think,  nearly  correct.  They  did  not  vote 
with  the  eastern  portion  of  the  Territory,  intending  to  preserve,  so  to  speak,  their 
individuality  by  making  an  organization  of  their  own,  and  ignoring  any  other,  till 
Congress  could  act  upon  their  application  for  a  separate  organization. 

I  am  friendly  to  the  organization  of  a  Territory  m  this  district  of  country.  It  is 
greatly  needed,  for  I  am  sure  that  during  the  present  season  there  will  be,  speaking 
within  limits,  an  accession  of  twenty  or  thirty  thousand  people  to  the  numbers 
already  living  there.  I  must  be  allowed  to  say,  however,  that  I  hope  that  this  will 
not  take  place  till  Kansas  is  admitted  as  a  State  into  the  Union.  The  limits  pre- 
scribed for  the  State  leave  this  country  out,  and  action  will  then  become  inevitable. 
I  object  to  any  partition  or  dismemberment  of  the  Territory  as  such  until  that  con- 
summation is  realized.  I  protest  against  the  curtailment  of  our  fair  proportions.  I 
hope  that  that  act  of  justice  is  near  at  hand. 

Legislation  for  this  countiy  will  become  necessary  after  the  State  of  Kansas  is 
admitted.  Nothing  is  so  important  now  to  all  the  country  to  be  affected  by  this 
legislation  as  the  admission  of  Kansas. 

Mr.  SMITH,  of  Virginia,  There  is  testimony  given,  and  I  want  rebutting  evidence 
to  be  given.  I  do  not  believe  that  there  are  rive  thousand  people  in  .letl'ersonia, 
and  during  this  very  winter  they  have  had  to  go  to  Santa  Fe  and  Taos.    (Laughter.) 

Mr.  McCLERNAND.  My  friend  from  Virginia  is  skeptical  on  many  points.  He 
doubts  that  there  will  be  a  large  immigration  to  Tikes'  Peak.  With  the  Delegate 
from  Kansas,  1  think  there  will  be  an  immigration  there  like  that,  which  went  to 
California  and  filled  up  that  far-off  region  so  suddenly  and  magically.  Gold  is  the 
incentive  to  immigrate  to  Jeffersonia,  as  it  was  the  incentive  to  immigrate  to  Cali- 
fornia.    Like  causes  will  produce  like  effects. 

Mr.  SMITH,  of  Virginia,     I  differ  with  the  gentleman. 

Mr.  McCLERN AND.     Does  the  gentleman  doubt  that  gold  is  the  incentive? 

Mr.  SMITH,  of  Virginia.     That  was  the  object;   but  Pike's  Peak  is  no  California. 

Mr.  McCLERKAND.  We  have  the  gentleman's  authority  on  that  point.  But 
was  not  the  gentleman  equally  inclined  to  discredit  the  richness  of  the  gold  mines 
in  California  at  the  first? 

Mr.  SMITH,  of  Virginia.  I  went  to  California  mj'self,  and  of  course  gave  the  re- 
ports concerning  it  full  faith  and  credit. 

Mr.  McCLERNAND.  As  I  have  already  said,  the  silver  mines  in  the  region  em- 
bracing Carson's  Vallej7  is  irresistibly  attracting  a  large  immigration  from  Califor- 
nia. There  is  already  a  considerable  population  there;  and  in  the  course  of  the 
present  year  it  will  no  doubt  be  greatly  increased.  Upon  the  whole,  sir,  I  feel 
assured  that  the  population  of  the  two  proposed  Territories,  other  than  Mormons, 
will  soon  be  numerically  sufficient  to  overrule  and  correct  Mormon  abuses  and  vices — 
to  enforce  among  them  the  canons  of  an  approved  and  Christian  morality. 

Mr.  SMITH,  of  Virginia.  If  we  have  the  power  to  repeal  the  act  organizing  Uf  ah, 
have  we  not  the  power  to  amend  it?  If  we  can,  then  cannot  we  insert  a  provision 
suppressing  polygamy? 

Mr.  McCLEELNAND.  I  will  answer  the  gentleman.  What  will  be  the  benefit  of 
your  legislation — of  a  legislative  prohibition  of  polygamy — if  the  law  prohibiting 
it  remains  to  be  executed  by  the  Mormons  themselves  ?  But  I  have  passed  over  this 
ground  already,  and  have  not  the  time  nor  disposition  to  go  over  it  again. 

Under  ttfie  operation  of  my  substitute,  if  the  Mormons  should  be  unwilling  to  re- 
form their  vices  and  disloyalty,  they  would  probably  pass  out  of  our  jurisdiction 
into  Mexico  or  the  British  territories. 


